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469876 

Re: Albion/Sheridan Township Landflll 

DearFiai]k--

Responding to your voice mail ^ m earlier today, unfortunately I have not bad an 
•ppottunity to speak with my dieatts concerning draft language to the Consent Decxec that you 
are requesting. Accoidj^gly, I can only pairially lespond to your zeqiiflsc for draft language, and 
I can only provide that draft language with the understandiiig that it has not been reviewed by my 
clients 

First, with respect lo paragraphs 12, 58 and 124,1 am not in a position to propose any 
alternate language. 

O 
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With respect to the definition of RA woric, it is first essential diat I receive copies of the 
current draft of the O&M work plan, which is incotporated into the definitian of O&M woik 
lunder the current draft of the Consent Decree. Assuming that the work phm meets with the 
Settlihg RA DefBiidaOts' approval and asamuxig that my clients approve ofthe following language, 
I would propose that RA work be defined as follows: .AL ' /? 

"RA Work" shall mean all activities pezfonned pmsuant to the 
approved RA Work FlaD,y<e9P̂ SEbg O&M work and the cotningent 
remedy, that Cooper and Coming aio required m perform under the 
Consent Decree (except those required by Seciion X X H (Retention 
of Records). 

With regard to paragraph 9.c. I propose the following latiguage. again subject to my 
client's approval: 

c. Decker and its subsidiary CDC agree to pemiit Settling RA 
Defendants to remove and use, fiee of any charge, &c or assessment, 
any reasonably necessary soil fill mateiial firom the Adjacent Parcels. 
Soil may be removed to create Soil Borrow Areas, Stormwater 
Rentention/Infiltration Basin, in accordance with and as depicted in 
the Final Design Drawings approved by EPA. The Settling RA 
Defondants shall, during the construction of the RA Work, follow 
KjQchigan OccupaTional Safety and Heahh Administratioa (OSHA) 
regulations concerning excavations.. Prior to completion ofthe RA 
WQIIC, the Settling RA Defendants shaj] grade the Soil Borrow Areas 
to form Stormwater Retention/InfiltrHlion Basins as depicted in the 
Final Design drawings. Settling RA Defiandants shall take reasonably • 
-n^csssy action to grade any other areas of fhe Adjacent Parcels 
affected by the soil removal to be consisient with surrounding areas. 
Settling RA Defendants shall name Decloer and CDC as additional 
insureds on any general liabili^ insurance policies written with the 
implemeniatbn of the RA on ̂ e Adjacent Parcels. Ailditionally, 
the site security installed by the Settling RA Defendants as part of 
the RA Work ^hall encompass the Adjacent Parcels. 

Regarding tiie revisions to paragraph 14, atid agam subject to my client's approval, I wouM 
propose the following: I 

O 
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For the purposes of Paragraphs 13 and 58 only, the **scope the RA 
selected in the ROD '̂ is: (a) yvtnoval and off-Site treatment and 
disposal of drums containing hazardous wastes; (b) construction of a 
solid waste landfill cap consisting of a fle^le membrane liner; (c) 
installation of a passive landfill gas collection system; (d) installation 
of ground water monitoring wells; (e) institutional controls, including 
a security fenee^ to limit land and groundwater use co-Site and on the 
Adjacent Parcels; and (Q insomtional controls off-she to limit 
groundwater use firom the arsenic plume described in the ROD. The 
contingent remedy of in situ oxidation is provided in the ROD in the 
event groundwater contaminBnt levds are not timely and/or 
sufficiently lowered is noi included in the *'scope ofthe RA selected 
in the ROD. 

MGM/dlp 
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